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Q. How long have you been employed with DAS?
A. Approximately 27 years.

Q. And is that continuous years?

A. Yes, it is.

Q. And what is your Eurrent title?

A. Currently I'm the deputy chief of the
diQision.

Q. Have you ever sefved as acting chief of
the division?

A. Yes, I have.

0. And when was that?

A. Sporadically over the -- Let’s see. Must
be about ‘94. I can’'t reaily offhand recall. But
it would be between the time that Mr. Cottrell --
prior to when he came on and when Mr. Jesswein
left. Thexre was a épan of time in there. And
then from the time that Mr. Cottrell left until
the time that the new chief marshalAwas appointed.

Q. Okay, .And were you the acting chief of
DAS during 1997 and the first month of 19987

MR. DAVIS: Objection. Leading.
THE HEARING OFFICER: Overruled. Go
ahead.
THE WITNESS: I’'m trying to remember the

years when the chief -- I believe I may have been.

- I
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I would have to ~- You know, I can’t recall all of

the dates in between, because there was

considerablé coming in and going out of the
chiefs.

MR. BROWN: " Q. 65 you recall approviné a
PHCC program revision in January of. 1998?

MR. DAVIS: Mr. Hearing Officer, I’d like
to voirvdire the witness.

THE HEZXRING OFFICER: About?

MR. DAVIS: On her status as aéting
chief. !

MR. BROWN: Well; I'm continuing to
elicit questions about that. I’'m just trying to
refresh her recollection. |

THE HEARING OFFICER: Are you trying to
figure out dates?

MR. DAVIS: ©No, the character of the
office. |

THE HEARING OFFICER:-.Well; that’s for
cross rather than voir dire.

Go ahead. Why don’t you repeat the
question, Mr. Brown. |

MR. BROWN: Q. Do you recall approving a

PHCC expansiod program in January of 1998 in your

capacity as assistant chief?

MARY HILLABRAND, INC., (415) 255-1994

81
693




iv
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A. I recall approving an expansién, but the
exact date I could not tell you offhand.

Q. Is there a document that might refresh
your recollection on that date?

A. It would if it a—~The revision that was
submitted forﬁard would have or should have a date
on it. |

0. Okay. I'm going to show you a document
which is presently wrapped in a iarge batch of --
documents. And the first page of it is "Extract
of New Standards for PHCC Program."

For the record, I'm showing her a
document Qou indicated you would attach to your
statement of facts,.but I don‘t believe it is
attached yet physically.

THE HEARING OFFICER: H-4, yeah.

MR. BROWN:. 1It’s the final approval.

MR. DAVIS: May I look at that?

MR. BROWN: Sure.

MR. DAVIS: This is just the standards?

MR. BROWN: Right.

Q. So do you recognize these standards? Why
don’t you look through it.

A. Yes. .

Q. Do you recognize your name?
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A. Yes, that's my signature and it’s dated
January 22 of ’'98.

Q. Does that refresh your recollection that
you were the assistant -- or the acting chief of
DAS on that date? |

A. Yes.

0. And to your recollection, were you also
acting chief for an extended period of time
immediately preceding that signature?

A. Immediately precceding, I believe T was.

0. And when you were acting chief, did you
have the full responsibilities of the chief of
DAS?

A. Yes, I did.

Q. Can you tell me --

MR. DAVIS: 1I’1ll move to strike that, as
it calls for a legal conclusion.

THE HEARING OFFICER: You can Cross-
examine about it.

MR. BROWN: ©O. 1In 1997 and 1998, who was
it that had authority to approve revisions to
apprenticeship’standardS?

A. I also had the authority to approve
revisions.

0. And that was you as the acting chief;
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right?
A. (Nods head.)
THE HEARING OFFICER: Isvthat "Yes"?
THE WITNESS: Yes. Well, I guess I ought
to clarify. Prior to being designated acting

chief, I was also authorized by the chiefs to
approve revisions to sténéards.
MR. BROWN: ©O. As the deputy chief?

A. As the deputy chief.

Q. So then at all times from 1996 through
January of 1998 you were authorized to approve
revisions to standards, whether in the capacity as
the deputy chief or the acting chief; right? .

A. Yes. |

Q. Can you tell me what types of actions
result in revisions to standards?

A. Could be wages, changes of area, address
changes, selection procedure changes. Some may
change work processes. They may change ratios,
éther compensation.

0. What about'récruiting area?

A. That would be considered under the area.

Q. Okay. And an area, Yyou testified,'wbuld
be handled as a revision to the standards; right?

A. Yes, um-hum.

i I
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San Diego?
A. Not that I am aware of in law or statute.
Q. Well, I'm asking about DAS policy.

A. I don’t believe we have a policy on that,

AN

unless there is one that I am not aware of.

Q. Following the issuance of the Jesswein
memo‘in 1993, was it the practicé of DAS to
process proposed expansions of existing programs
as revisions of the standards?

A. Prior to~?

Q. No, I said following.

'MR. DAVIS: Objection. .Leading.

THE WITNESS: Following 1993°?

THE HEARING OFFICER: Objection
overruled.

MR. BROWN: Yes.

THE WITNESS: To handle them as

revisions, yes.

MR . RROWN: Qf And in fact, that’s the
way the PHCC proposed revisioﬁs were handled was
as re?isions; is that right?

A. Yes, it was.
Q. Can you identify other programs who
sbught extensions during that period following

Jesswein’s memo that sought to expand their
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programs that were processed as revisions?

A. I believe there was the IRCC program.
And there may be others, but I can‘t, you know,
tell you offhand. There'sklots of programs that
come in.

THE HEARING OFFICER: Aand just for the
record: What is IRCC?

THE WITNESS: Independent Roofing
Contractors.

THE HEARING OFFICER: Thank you.

MR. BROWN: Q. Are you familiar with a
program called WECA, Western Electric Contractors
Association?

A. Yes.

Q. And didn’t they have an expansion during
that period?

A. You know, I can’t recall specifically.
They may have.

0. Do you recall processing it as a revision
to standards?

A. 1If it came in during that time, it would
have been processed as a revisién to a stapdard.

Q. Now, you are aware, are you not, that

there was a change in the CAC regulations in 19957

A. Yes.
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MR. BROWN: Q. At any.time during the
time that you were 'seeking the approval of these
revisions to the PHCC standards did aﬁyone tell
you that they had to be approved as a new program
with consultation? h

A. No.

Q. Okay. You have been here at the hearing
today and you’ve heard some testimony regarding a
famous Jesswein memo, which we have marked as
Exhibit H-1 and introduced into evidence. And
this document contains references to geographic
area and the updating of standards when a program
decides té expand.

Were you aware of that guidance from DAS
Chief Jesswein when you were seeking revisions to
the standards? o

A. Yes. Len Viramontes mentioned --
actually pulled it out in his office one time when
I was over there and he showed it to me, because I
was questioning this, whether we could do this or
not.

Q. So is it fair to say that you and PHCC
relied on this memo in continuing to'submit
révisions to standards?

A. I did, and I believe it was also
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Q. Okay. I'm going to hand you a rather large
stack of documents that has been idehtified and, I
believe, moved into evidence as Respbndent's 3. Just to
get some clarification, are you -- I believe you said .
that PHCC maintains files con;aining correspondence and

documents submitted to DAS?

A. Yes.

Q. Including 24s, I believe you said?
A. Yes.

Q. And 27s7?

A. Yeé.

Q. Could you take a second to look through that
stack of documents?

A. All this is what was indexed.

Q. Yes. And you've had a chance to. look at thét

pefore today, correct?

A. Uh-huh. Yes.
Q. can you tell me what those documents are?
A. They're 27s, DAS 24s, various correspondence to

and from the DAS.

Q. ' And are those documents documents that you
removed from PHCC's files?

A. Yes.

Q. And does that appear to be a complete set of the

DAS-24s and 27s and the related correspondence

701
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maintained by PHCC?
A. Yes, it is.
Q. Thank you.
Do they appeaf to be correct copies of the
o:iginal documents that you m;intain in your files?
A. Yes.
Q. okay. Thank you. I believe you also said that

you deal with the documents pertaining to PHCC's LEAs?

A. Yes.

Q: And can you state for the record what LEA means?
A. oh, it's Local Education Advisor.

Q. Okay. I'm going to show you‘another stack of

documents that I will mark as Responding Party 4.

THE HEARING OFFICER: Local Education Agency or

something like that?

Q. MS. DOHNT:b,Is it Local Education Agency?

A. Okai. Agency.'

Q. I'm not an.expert on that.

A. We alwayé Say LEA, sO —-

Q. ' vAnd,’again, if you could take a minute to review

those documents, and you've seen those documents before

today; is that correct?
A. Yes.'

MR. DAVI3: Mr. Hearing Oofficer, could I have a

moment to review these documents?

ST 4 l
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* record, let's go off the record for a minute.

(Discussion off the record.)
THE HEARING OFFICER: Okay. Ms. Dohnt or
Mr. Brown.
bIRECT EXA&INATION
Q. BY MS. DOHNT: Mr. Viramontes, could you spell
your name for the record?

A, My name is Leonard; L-e-o-n-a-r-d, last nane is

Viramontes, V~i-r-a-m-o-n-t-e-s.
Q. Mr. Viramontes, for the record, I'd like to

thank you for appearing here today. I know that you
have héd a major surgery done, and it's been an
inconvenience for you. For all the parties here, we
appreciate you coming in so we can get this hearing
wrapped up. ;

Who are you currently employed by?

A. state of California.

Q. And specifically is there a certain division you

work for?

A. I work for the Division of Apprenticeship
Standards. I'm a senior consultant.

Q. and how long have you been a senior consultant?
A. I've been there since 1996, August 1st, so about
almost three-and-a-half years.

Q. As a senior consultant?
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A, Yes.

Q. And you'work out of Sacramento?

A. I do now, Yyes.

Q. - DAs office here in Sacramento?

A. Yes. b

Q. What‘was your position prior to becoming a

senior consultant?

A. . I started in 1972 in San Jose as a consultant.
Q. So you worked in san Jose before you came to
Sacrameﬁto?

A. ; Yes, I did.

Q. When did you come to Sacramento?

A. August in 1996.

Q. When you-firsf sﬁarted working in Sacramento,

who was your supervisor?

A. My supervisor in Sacramento, you mean?
Q. Yes.
A. Was Mike Mortell.

THE HEARING OFFICER: Let me interrupt. You

_ said you began in San Jose as a consultant to DAS?

THE WITNESS: Yes. I never worked for anyone

else except for the DAS.

Q.- MS. DOENT: How long was Mr. Mortell your
gupervisor?
A, Until he retired. I'm not sure. I think it was

| .
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been chanéed according to CAC regulations.

Q. If you could look at that section of that memo,
is that your understanding -- fake a minute to look at
that.

Mr. Viramontes, have you ever had any
discussions with anybody at DAS regarding section E
there in that memo in front of you?

A. o No, not really.
Q. You're aware that _.at some point PHCC sought to

expand its area of coverage; is that correct?

A. Yes. I was aware of that.
Q. Were you involved in that process?
A. I sure was. I talked to them many times, and

they said they wanted to, and I suggested how to do it,
and I was the person that did it.

Q. And at that time, were you aware of whether DAS
had any policy or practice regarding how to process areé
expansions?

A. No mﬁre than normal that I'?e been doing for a

number of years, the identical way that I did before.

'Q. Okay. So how was it -- you had worked on area

expansions before?

A. Definitely.
Q. And how had you processed those area eXpansions?
A, The same way I did this one here.
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Q. And how is that?
A. I aid the whole standards, and I redid the
selebtiqn procedures, and I asked them -- if you notice,
it Says the whole State.of california, that they have
the right to recruit, bﬁt the;e's only certain areas
they do.recruiting in which is by geograppical areas
like Los Angeles, Fresno, Sacramento, maybe the Bay
Area, and those are the areas that they do the
recruiting in.

THE HEARING OFFICER: Why don't we go back to
the question; What did you do to reviSé the standards?

THE WITNESS: What did I do? |

THE HEARING OFFICER: The question is, how did

you handle the desire to --

THE WITNESS: I changed the standards to reflect

that they were going to take the entire State of

california, and I gave geOgraphical area for recruiting

purposes, where they were going to take recruiting areas

and where they were going to be added.

" When you do a recruiting area, you have to mark -

the school of educational centers. Yom have to have
down the EDD. You have to have down DAT, Division of
Apprenticeship, in this area. There's a’ﬁumber of

people you have to notify for recruiting purposes in

those areas, and so I didn't think they had to do the

706

BARRON & RICH, Sacramento, CA (916) 927-0543

51



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

whole state, but they can do certain geographical afeas
and notifyAthose people that they‘re going to do
recruiting in that particular area.

Q. MS. DOHNT: In your experience working with DAS
-- and you mentioned that youkhad done other area
expansioné -- was it DAé's practice to handle area’
expansion as a revisiog to an existing program or as an
entirely new program?

A. Just a rc§ision, Usually do it on a DAS-24.
I've done it many a timeg.

Q. When PHCC first approached you or you first
started discussing their expansion, did you give them
any advice on how to handle their expansion, what forms
to £ill out?

A, I did all fhe forms. They didn't have any forms

at all. I did all the forms, and I did it on a 24.

Q. And could you explain for the record what a 24
is?
A. 24 is an extract of the expansion of the program

which any changes are done in thg progranm are.done on 24
because it's an existing program that has DAS number on
tﬁe top of it.

Q. You mentioned that you processed area expansions
for other apprenticeship programs; is that correct?

A. Yes, ma'amn.

BARRON & RICH, Sacramento, CA (916) 927-0543

707
52



10
1
12
13
14
15
16
17
18

19

20

21

22

23

24

25

Q. What other programs did you do area expansions
for? |
A. The one right before this one, I did WECA'S,
Western Electrical éontractors Associatibn,~and when I
got done with that, I did'thié one here right behind it.
Q. And have you done any others?

A, I done a nunber of them, yes. In Santa clara
county, I did ﬁhe Brick Layers. I merged all the
Northern California Brick Layers together. I did all
the carpet/linoleum together.

THE HEARING OFFICER: What was that?

THE WITNESS: Carpet and linbleum. .I did the
merging of the’expansion of the carpenters in Santa
Clara County and Northern California, so I've done a
number of them.

Q. MS.'DOHNT:‘ ﬁhen you did those expansions, were

they done as revisions to existing programs or as new

“program?

A. I've done everytﬁing on 24s before.

Q. So would that be as a revision or é.new program?
A. That's a revieion. The reason -- can I explain

a little bit on that?
The reason I did that for revision is because
they took an old. number .of an existing program, and they

added the new areas into the old program, sO it did have

2
Wg/‘
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a number in existence. When you have a new -- if they
were going to disregard all the numbers they had on it
and agk for a new number from the DAS headquarters, they

would use a DAS-27.

Q. ' ‘When you're saying "they," who are you referring
to? |

A. They meansvprogram sponsor.

Q. Meaning PHCC PUAC?

Al ihat would be a program sponsor, Yyes.

Q. And what number are you referring to?

A. v ‘There's a file number up on top that's been

approved by the Division of Apprenticeship, I think,
18-9. Whatever the number is.

Q. So if I understand what you're saying, the same

number was used on the expansion as the existing

program?
-A. Exactly. Right.
Q. When you vwere processing PHCC's expansions, was

there some confusion at DAS over which form to use, the

24 or the 277

A. I didn't have any problem, but my headquarters
did .
Q. Okay. Did you have any discussions with Rita

Tsuda about that issue, which form to use?

A. I spoke to Rita on it once, and she stated to me
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to use a 24, and that would not go out because, if you

use a 27, you'd have to go through the 212 process of

expansion and going into a new area, and a 212
expansions would go on a 27.

Now, when I spoke to Rita on it, I'toid her what
was happening, and she said, no, put it on a DAS-24, and
that's all thaﬁ had to be done, and then it would not go
out as a new progran, being done as an éxpansion of a
progrém. vou don't have to worry about a 212.

Q. Are you aware that a form 27 was ultlmately
signed off on PHCC?.

A; ‘When I finally got the thing approved -- when I
say approved, the standards and the addendums -- I'm not
sure if it was Rita or Mike Mortell or Bill Calloway —-
I think it was either Calloway or Mike Mortell. I can't
remember who did. They called me and told me that the

program was approveable, said that they wanted it done

" on a 27. I didn't ask them why they wanted it on a 27.

I was jgst so happy to get the‘thing done because it was
going back and rorth for aboutbsix monthe, and I Jjust
wanted to get it done. So I éot a hold of George Fleck
and told him, I said everything is okay on it except
that they want it done on the 27, and he was kind of
upset because he stated to me that they thought that

that was done because of a new program. I said no. I
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was told by Rita that you don't have to do a 12 on this

one because all it is is they're just going to expand

the program, and that's all I know.

THE HEARING OFFICER: I have to go back. You

said it was either Mortell or -

THE WITNESS: Bill Calloway —-- Bill Calloway is

our program =-- he approvedbthe programs out of our

office in San Francisco, and he was the one that made

one of the -- he checked them out for, you know, to make

sure they're all okay and so forth.

Q.

'MS. DOHNT: So did you have discussions with

Rita Tsuda as to whether or not PHCC's expansion would

have to go through -- are you referring to the 212 new

approval process?

A. .
Q.
A.
no.
Q.
A.
Q.

A.

Yes.
You had discussions with her on that issue?

I had a discussion with her on that. She said

She said no what?
Would not have to go through.
Why was that?

It was an expansion of the program. It was not

a new program.

Qv

As part of your job duties as senior consultant,

do you investigate inquiries or complaints against
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